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DECLARATION UNDER 37 CFR § 1.132 

I, Kenneth A. Pelkey, do hereby declare as follows: 
1. I am a Post-Doctoral Research Fellow in the Laboratory of 
Cellular and Synaptic Neurophysiology at the National Institute of 
Child Health and Human Development (NICHD) in Bethesda, Maryland. 
Currently, my work includes investigating cell signaling mechanisms 
responsible for high frequency stimulation-induced LTD (long-term 
depression) of glutamate release at mossy fiber inputs onto 
interneurons within the CA3 region of the hippocampus. During the 
years 1997-2002, I was a graduate student in the laboratory of Dr. 
Michael Salter, an inventor in the above-referenced application 
entitled "Method for Modification of NMDA Receptors Through 
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Inhibition of Src", having U.S. Application Serial No. 10/814,109, 
filed March 30, 2004. As a graduate student I participated in 
numerous experiments examining the regulation of NMDA (N-methyl-D- 
aspartate) receptor function, including the experiments described 
in the abstract of the poster presentation entitled "ND2, a 
mitochondrially-encoded protein, interacts with Src Kinase at the 
NMDA receptor complex" (Gingrich et al. Society for Neuroscience 
Abstract, 2001) . 

2. The figure attached hereto shows a scaled-down replica of 
the poster described in the abstract. 

3. In the Office Action mailed on September 11, 2006, claims 
6, 9-10, 26 and 29 were rejected under 35 USC 102(b) as anticipated 
by, or in the alternative, under 35 USC 103(a) as obvious over 
Gingrich et al. (abstract of the poster presentation entitled "ND2, 
a mitochondrially-encoded protein, interacts with Src Kinase at the 
NMDA receptor complex" Society for Neuroscience Abstract, 2001) . 

4. Furthermore, in the Office Action mailed on September 11, 
2006, claims 6-10, 26-29 and 32-35 were rejected under 35 USC 
103(a) as obvious over the Gingrich abstract further in view of 
Schwarze et al . (Science 285:1569-1572 1999). 

5. The Gingrich abstract discloses that the unique domain of 
tyrosine kinase Src binds to the ND2 protein to upregulate NMDA 
receptor function and further discloses that this binding is 
prevented by a peptide corresponding to amino acid residues 40-58 
of the Src unique domain. However, Gingrich does not teach a 
specific binding region for this peptide. Furthermore, Gingrich 
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does not discuss any in vivo analgesic effect of the inhibition nor 
does Gingrich mention transduction of the peptide or TAT fusion 
techniques . 

6. The instant invention, as currently claimed, is drawn to a 
composition containing a peptide, designated as SEQ ID NO: 2, 
combined with a pharmaceutical^ acceptable solution. The residues 
of the peptide correspond to amino acid residues 40-49 of the Src 
unique domain and are fused to amino acid residues of the 
transduction domain of the human immunodeficiency virus (HIV-TAT) . 
Once the composition is administered, the peptide is transported 
into the cellular interior by the TAT domain and binds to ND2 
protein. This binding inhibits the interaction between Src and ND2 
to downregulate the NMDA receptor. 

7. Gingrich does not disclose that the peptide binds 
specifically at amino acid residues 40-49 of the Src protein. The 
instant inventors identified the specific binding sequence by 
examining the binding properties of different subpeptides derived 
from the Src40-58 amino acid sequence. The binding region, at amino 
acid residues 40-49 of the Src unique domain, was identified by 
data gathered from experimentation performed after the presentation 
of the cited poster/abstract. 

8. Accordingly, one would not be able to discern the peptide 
of the claimed composition, SEQ ID NO:2, from the disclosure of 
Gingrich. 
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The undersigned declares that all statements made herein of his own knowledge are 
true and that all statements made on information and belief are believed to be 
true; and further that these statements were made with the knowledge that willful 
false statements and the like are punishable by fine or imprisonment, or both, 
under Section 1001 of Title 18 of the United States Code and that such willful 
false statements may jeopardize the validity of the Application or any patent 
issuing thereon. 
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